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I. INTRODUCTION 
 

The College of New Jersey (the “College” or “TCNJ”) is required to identify, preserve, 
and produce certain information in its original state relating to matters that are 
involved in current, pending or potential litigation or other legal action. The 
purpose of this policy is to set forth the authority and obligations to identify and 
preserve information relating to such matters. This policy applies to all College 
personnel and covers all records, regardless of form, related to a legal action 
involving the College. 

II. DEFINITIONS 
 

Affected Personnel – All College personnel who are in possession of or control 
College records that are subject to the Legal Hold. 

 

Evidence – Includes all records, whether paper or other physical form or digital 
form, created, received, or maintained in the transaction of College business, 
whether conducted on campus or remotely. 

 
Legal Hold – A formal directive issued by the Office of the General Counsel to 
cease destruction and preserve all Evidence related to the nature or subject of 
an actual or anticipated legal action. 

 
III. POLICY 

 

A. Notification to the Office of General Counsel 
In accordance with the Receipt of Legal Documents and Contacts from Outside Legal 
Authorities policy, the Office of the General Counsel is responsible for coordinating 
responses to all legal actions served on the College. The authority to issue a Legal 
Hold is vested with that Office.
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Any College personnel who become aware of any litigation, threat of litigation, other 
legal action, or investigation by any administrative, civil or criminal authority, 
through the receipt of notification or other information identifying the possibility of 
legal action or upon service of a summons and complaint, must immediately notify 
the Office of the General Counsel. The Office of the General Counsel will determine 
whether to initiate a Legal Hold and identify potential Affected Personnel subject to 
the hold. 

 

B. Issuance of a Legal Hold 
 

The Office of the General Counsel will evaluate the circumstances surrounding the 
matter in question and determine if preservation of Evidence is necessary. If it is 
determined that a Legal Hold is required, the Office of the General Counsel will issue 
a Legal Hold to Affected Personnel. The Legal Hold will inform the Affected 
Personnel of their obligation to identify and preserve all Evidence that may be 
relevant to the legal action. 

 

The Office of the General Counsel will notify the Office of Information Technology of 
the 
Legal Hold and provide the following information: 

 
1. Official notification of the Legal Hold; 
2. Identity of all Affected Personnel whose electronic accounts must be 

preserved and their status as faculty, staff, student, or retired, if known; 
3. Username or user ID of the Affected Personnel, if known; and 
4. Department affiliation, if known. 

 

C. Receipt of the Legal Hold 
 

Upon receipt and notice of a Legal Hold, Affected Personnel must take immediate 
steps to comply with the Legal Hold. 

 

1. Requirements for all Legal Holds 
a. Immediately suspend deletion, overwriting, or any other destruction of 

electronic and other digital records relevant to the Legal Hold that are 
under their control even if the records are normally subject to scheduled 
destruction or deletion. This includes electronic and digital records, 
wherever stored, including but not limited to, on hard drives of College 
work station desktops, laptops, or computers at their home, on flash 
drives, CD‐ROMs, memory sticks, tapes, disks, file servers, or College‐ 
issued or personal cell phones and smart phones. This information must 
be preserved so that it can be retrieved at a later time and the 
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information must be preserved in its original electronic or digital form. 
It is not sufficient to make a hard copy. 

b. Preserve any new electronic and digital information that is generated 
after receipt of the Legal Hold notice that is relevant to the subject of the 
notice. 

c. Preserve all hard copies of documents under their control. Steps 
must be taken to identify all relevant paper or other physical files 
and to ensure the retention and security of such files. 

 
2. Potential Legal or Administrative Proceeding 

 

If a Legal Hold is issued in response to a possible future legal or administrative 
proceeding, Affected Personnel must follow the general requirements as outlined 
in Section C.1. and preserve all Evidence related to the action noted in the Legal 
Hold until further notice of next steps from the Office of the General Counsel. 

 
3. Active Legal or Administrative Proceeding 

 
In addition to the steps outlined in Section C.1., if a Legal Hold is issued in 
response to an active legal or administrative proceeding or investigation, 
Affected Personnel must reasonably identify all Evidence related to the action 
noted in the Legal Hold and notify the Office of the General Counsel of the 
Evidence they have identified and currently possess. 

 

D. Acknowledgement 
 

Affected Personnel must acknowledge receipt, understanding, and compliance 
with the Legal Hold without undue delay by signing and returning the Receipt 
of Legal Hold Acknowledgement Form to the Office of the General Counsel. 

 

If Affected Personnel end their employment with the College during the course of a 
Legal Hold, unit supervisors must take possession of any and all Evidence under the 
control of the separated personnel and notify the Office of the General Counsel. 

 

E. Production of Evidence 
 

The Office of the General Counsel will evaluate the circumstances of the matter in 
question and determine if preserved documents and information must be produced 
to any representative of the College or other third party. Affected Personnel must 
cooperate in the production of such evidence and shall provide the Office of the 
General Counsel and other designated College personnel (e.g. Information 
Technology staff) access to College and non‐College assets within their possession, 
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access, or control, as well as produce any Evidence, assets, and information within 
their possession, access, or control as required to comply with this policy or other 
applicable policies. 

 
F. Release of a Legal Hold 

 
The Legal Hold overrides the Records Retention policy and schedule that may 
otherwise permit or require the disposal or destruction of documents and 
information (whether in electronic or paper format). Once a Legal Hold has been 
issued, documents and information subject to the Legal Hold may not be 
transferred (except to or at the direction of the Office of the General Counsel), 
altered, disposed, or destroyed until the Legal Hold is formally released by the 
Office of General Counsel. The Office of the General Counsel will determine and 
communicate to Affected Personnel when a Legal Hold is released. 

 

G. Violations 
 

Violation of the Legal Hold may subject the individual to disciplinary action, up 
to and including dismissal from employment with the College. 


